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STATEMENT OF ISSUES PRESENTED FOR REVIEW

1) The district court ignored the direct evidence that was presented in the petition for

judicial review of agency action (App. p 43) .The City Development Board's 

policy, stated, via an email (App. pp. 19-21,  App. pp. 34-36) sent to Scott 

Campbell, that the annexation could not proceed as a voluntary annexation and 

must be considered an involuntary annexation if all the residents were against the 

annexation. This was discussed in the Petition submitted by Scott Campbell to the 
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district court. The district court disregarded the petition (App. p. 13) signed by the

residents that was submitted to the City Development Board in which 100% of the

residents wished not to be annexed.

2) The district court judge did not establish that a land owner would be considered a 

resident for purposes of Iowa Code § 368.6. The residency of the landowner 

initiating the annexation (Dennis Albaugh) was used by the City Development 

Board to establish a presumption of validity (App. p.8) the residency 

of Dennis Albaugh was exhaustively discussed in the petition submitted by Scott 

Campbell to the district court on (App pp. 33-36).

3) The district court appears to be indicating that Iowa Code § 368.6 can be ignored, 

even though this is the source of the meaning of the presumption of validity in 

Iowa Code, revolving around the wishes of the residents (App. p. 46).

4) The district court did not make an argument based on fact or legislative intent 

with regards to why Iowa Code § 368.6 should be substantially ignored and 

that it was sufficient to apply only the requirements of § 368.7 to establish a 

presumption of validity.

5) The district court does not appear to be differentiating between or are ignoring the

differences between the wishes of the residents as described in Iowa Code § 368.6

and the consent of landowners as described in Iowa Code § 368.7.  While § 368.6 

is discussing the presumption of validity with regards to the definition of a valid 
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voluntary annexation § 368.7 is discussing the procedures for a particular type of 

voluntary annexation. The district court is contending that the presumption of 

validity is defined in section § 368.7 while is is clearly only discussed in § 368.6 

(App. p. 46). 

6) Application of presumption with regards to Iowa Code § 368.6 was carefully 

implemented in the annexation procedure.  Both the City Council and City

Development Board were made aware of the wishes of the residents before they 

voted on approval of the annexation procedure.  This was not acknowledged or

discussed by the district court in its decision.

ROUTING STATEMENT

This case, Scott Campbell vs City Development Board of Iowa Polk County No.: 

CVCV0S4944, is being appealed due to an adverse decision by the district court. 

Pursuant to Iowa R. App. P. 6.1101(1), transfer of this case to the Court of Appeals

for decision would be appropriate. This case involves a petition for judicial review

of an agency action.  The case revolves around the use of an improper annexation 

procedure, definitions of residency, and the district court's opinion that § 368.6 

can be substantially or wholly disregarded. 

STATEMENT OF THE CASE

This case involves a Petition for Judicial Review of an agency action.  This case 

revolves around the use of the improper annexation procedure, definitions of 
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residency, and the district court's opinion that Iowa Code § 368.6 can be 

disregarded. Additionally, the district court judge appears to be ignoring portions 

of the petition submitted to the district court due to an alleged procedural error 

(App. pp. 43-44).  As a citizen representing myself, I was unaware of a supposed 

requirement to file a reply to a brief submitted by the City Development Board's 

attorney. I was proceeding according to the rules for civil procedure as presented 

in Iowa code.  I cannot find any requirement to reply to a brief in Iowa code in a 

civil case and cannot find any requirement that specific portions of appellate court

procedure be followed in |Iowa Code in a civil case. I apologize for not submitting

the brief if it is a requirement. I sincerely felt the petition I submitted to the 

District Court was sufficient to make a decision on the case and felt no need to 

reply.  I request that the appellate court preserve the arguments within the original 

petition submitted to the district court by Scott Campbell so that the merits of this 

case can be fully considered.

STATEMENT OF FACTS

The City Development Board issued a decision on April 13, 2023 (App. p. 5). 

Scott Campbell filed a Petition for Judicial Review of Agency Action on May 3, 

2023.  (App. pp. 33-40) with the Polk County District Court. The venue is based 

upon the provisions of Iowa Code § 17A.19(2) (2011). See petition submitted to 

the district court (App. pp. 38-39).
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BASIC SUMMARY OF CASE: 

THE DISTRICT COURT IMPROPERLY APPROVED THE USE OF 

THE VOLUNTARY ANNEXATION PROCEDURE DETAILED IN  

IOWA CODE § 368.7, DISREGARDING THE DIRECTIVES OF THE 

LEGISLATURE IN IOWA CODE§ 368.6 WITH REGARDS TO THE 

PRESUMPTION OF VALIDITY AND THE WISHES OF THE 

RESIDENTS. THE CITY DEVELOPMENT BOARD IGNORED ITS 

OWN PROCEDURES AS CONVEYED BY AN EMAIL SENT TO 

SCOTT CAMPBELL STATING AN INVOLUNTARY ANNEXATION 

SHOULD BE USED IF ALL OF THE RESIDENTS DO NOT WISH TO BE 

ANNEXED.  

A Notice of Appeal (App. pp. 49-50) was filed in the Polk County District Court 

on October 9, 2023 from the Ruling on Motions for Summary Judgment 

(CVCV065474) (App. pp. 42-48) filed on September 19, 2023.  The combined 

certificate (App. pp. 51-52) was served on October 16, 2023.

ARGUMENT

Preservation Of Error: Error was preserved by the Claimant by filing a Petition for

Judicial Review of an agency action and sustaining an adverse ruling by the Polk 

County District Court.
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Standard Of Review: The standard of review on a district court's ruling

on a motion to dismiss is for correction of errors at law and whether the decision 

was arbitrary, unreasonable, or without substantial supporting evidence.

City Development Board Policy and Residency with Regards to Iowa Code 
§ 368.6

Please refer to the petition filed (App. pp. 33-37) with the district court for a 

discussion of residency with regards to Dennis Albaugh. The district court 

ignored the direct evidence in which the City Development Board's policy stated 

the annexation could not proceed as a voluntary annexation and must be 

considered an involuntary annexation if all the residents were against the 

annexation (App. pp. 19-20).  The following was taken from the email sent by the 

City Development Board, “I will note that 'if 100% of the residents did not 

consent to the annexation it would be considered an involuntary annexation'”. The

board then submitted evidence during the hearing that was later sent by email 

(App. p. 22).  The board contended the attachment to the email proved that the 

party initiating the annexation (Dennis Albaugh) was a resident of the area to be 

annexed. However, the attached document emailed by the City Development 

Board (App. p. 28) states:

See Pruss v. Cedar Rapids/Hiawatha Annexation SpecialLocal Comm., 687 

N.W.2d 275, 282 n. 3 (Iowa 2004) (stating it is unclear whether the 

presumption of validity would apply to non-resident owners)
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The above excerpt from the Pruss decision clearly indicates that there are non-

resident owners and that the presumption of validity did not necessarily apply 

to owners who do not reside on the property to be annexed.  The City 

Development Board improperly used the P Hill Ruling document as proof that a 

non-resident owner was a resident even though the court did not establish that a

non-resident landowner could be considered a resident for purposes of Iowa Code 

§ 368.6. Thus the information contained in the emails sent to Scott Campbell by 

the City Development Board proves the voluntary procedure in Iowa Code 

§ 368.7 should not have been used since 100% of the residents, as established in 

the signed petition (App. p. 13), did not wish to be annexed. The application 

should have been denied and the city could have reapplied using the involuntary 

procedure. The above arguments have disproved the notion that Dennis Albaugh is

a resident of the area proposed to be annexed.  Furthermore, even if Dennis 

Albaugh were a resident, allowing a single person's wishes to dictate the validity 

of the use of the so called 80/20 application procedure in Iowa Code § 368.7 

would not be consistent with Iowa Code § 368.6.  Iowa Code § 368.6 expressly 

states that the residents' (plural) wishes are required to meet the presumption of 

validity.  Dennis Albaugh is a single property owner.   Abiding by the wishes of a 

single property owner is not consistent with the directives of Iowa Code § 368.6 

which discusses the wishes of the residents (plural). 
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The Court is Disregarding the Presumption of Validity Described in § 368.6

The below statement from the district court decision implies that statue Iowa Code

§ 368.6 can be completely bypassed and ignored.  (App. p.46):

Even if the Court determined the presumption of validity did not apply here,

the Board’s decision was still supported by substantial evidence.

While the courts can interpret statutes, it is not the role of the courts to decide on 

which statues can be ignored and which statues can be applied, especially when 

there is a remedy that has been created by the legislature.  In this case an 

involuntary procedure could have been used. 

The presumption of validity in Iowa Code § 368.6 involves the wishes of the 

residents. Below is an excerpt from the Pruss document submitted by the City 

Development Board (App. p. 28):

The interplay between Iowa Code sections 368.7(2) and 368.7(3) also 

weighs in favor of the statutory interpretation urged by Respondent and 

Intervener. It has been already established that the voluntary annexation 

application is presumed to represent the wishes of the residents of the 

territory being annexed.

The court has affirmed in this case that the voluntary annexation application is 
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presumed to represent the wishes of the residents in a voluntary annexation.  The 

wishes of the residents are explicitly discussed in Iowa Code § 368.6 and should 

not be ignored.  There is no indication in Iowa code that Iowa Code § 368.7 can 

be used as the sole determinate of the presumption of validity.  The presumption 

of validity with regards to annexation is only discussed in Iowa Code § 368.6 and 

does not mention the completion of the requirements of Iowa Code § 368.7 as the 

sole requirement for meeting the presumption of validity in Iowa Code § 368.6.  

The district court appears to consider the proper execution of Iowa Code § 368.7 

to be the sole determination of validity, completely ignoring the directives within 

Iowa Code § 368.6 with regards to the wishes of the residents and a presumption 

of validity (App. pp. 34-38). There is no mention in Iowa Code Chapter 368 that 

the sole requirement to comply with the presumption of validity discussed in Iowa

Code § 368.6 was the completion of the requirements of Iowa Code § 368.7.  In 

this case, the wishes of all the residents living on the property to be annexed were 

ignored.  The district court's interpretation prevents the application of Iowa Code 

§ 368.6 with regards to the wishes of the residents irrespective of the percentage 

of residents who do not desire annexation, rendering Iowa Code § 368.6 

meaningless. The interpretation by the district court and the City Development 

Board means that legislators intended to allow the use of a voluntary annexation 

procedure in which 100% of the residents living on the area to be annexed did not 
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wish to be annexed.  Iowa Code § 368.6 appears to have been placed directly in 

front of Iowa Code § 368.7 so that a determination to proceed with a valid use of a

so called 80/20 voluntary annexation could be determined, thus preventing the use

of the 80/20 voluntary annexation as a form of defacto involuntary annexation. 

The following was taken from the district court decision (App. pg. 44):  

(“[T]he terms [voluntary and involuntary] are merely shorthand appellations

used by the legislature to describe the form of the action.”).

The above is making an argument that the titles of statutes created by the 

legislature are without specific meaning and that the title of § 368.7 “Voluntary 

annexation of territory” with the emphasis on voluntary, can be construed as a 

suggestion (App. p. 36).  The court is disregarding the intent of the legislature and

deriving intent that does not exist in statute. I will agree that if a majority of the 

resident's wishes, as conveyed in § 368.6, are in favor of annexation that the 

§ 368.7 annexation procedure would be considered to be voluntary and the 

procedure would be consistent with the title.  This procedure should not be used if

a majority of the residents are against the annexation procedure since it would no 

longer be voluntary.

A Discussion of the Differences Between Consenting Landowners as Applies 
to § 368.7 vs. Wishes of the Residents as Applies to § 368.6 
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The excerpt below was taken from district court (App. pg. 46): 

When read together, the text in section 368.6 and 368.7 provides for a 

presumption of validity for all voluntary annexations, even those 

circumstances where some resident property owners who have not 

consented to the annexation are included.

While the text in Iowa Code § 368.6 and Iowa Code § 368.7 can be read together, 

Iowa Code § 368.6 must be fulfilled for there to be a valid presumption of 

validity.  The presumption of validity is not mentioned in § 368.7 and is solely 

defined by the intent outlined in § 368.6. The consent of the resident property 

owners is not required to initiate and complete the requirements of Iowa Code 

section § 368.7 for an 80/20 voluntary annexation.  A single consenting landowner

can apply for an annexation in Iowa Code section § 368.7 with no consenting land

owning residents as long as the land owner's property is comprised of at least 80%

of the property to be annexed. Successful completion of the so called 80/20 

annexation application and the consent of land owner's as described in Iowa Code 

§ 368.7 is not comparable to and does not invalidate the wishes of the majority of 

the residents as discussed in Iowa Code § 368.6. Once the wishes of the majority 

of residents in regards to annexation are determined or discovered by the City 

Development Board, the board should have been able to ascertain that the 

incorrect procedure was used and the application should have been denied or 

converted to an involuntary procedure. 
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Presumption with Regards to Iowa Code § 368.6

During the procedural process of the annexation, unless otherwise established, it is

appropriate for the City Council and City Development Board to presume the 

wishes of the residents are being adhered to with regards to the proposed 

annexation. However, in this case the Ankeny City Council and City Development

Board were notified of the wishes of the residents before voting and thus no 

presumption could be made by the board concerning the wishes of the residents.  

The residents' wishes were established by the petition (App. p. 13) signed by 

100% of the residents and presented to the City Development Board before the 

decision was made by the board. The wishes of the residents were disregarded, but

the wishes of the single landowner requesting the annexation, Dennis Albaugh, 

were granted by the City Development Board. This district court did not recognize

or discuss in its ruling that 100% of the resident's signed a petition declaring their 

wish not to be annexed.

CONCLUSION

The City Development Board was given sufficient information before making a 

decision to not proceed with the Iowa Code § 368.7 annexation procedure and 

should have denied the application or advised the City to resubmit an application 

for an involuntary procedure.  The City Development board made decisions based 

on improper or inaccurate interpretation of residency with regards to § 368.6 and 

14



was unable to accurately site precedent or statute to substantiate its decision. The 

City Development Board's decision was inconsistent with the direction by the 

legislature with regards to rule 263 7.7(2):
 

Initial board review. The board shall review each request for approval of an 

application for voluntary annexation of territory within an urbanized area to

determine compliance with the requirements of Iowa Code chapter 368

rules. 

The sole completion of the procedure outlined in Iowa Code § 368.7 is not 

sufficient and is not a substitute for the requirements needed to meet the 

presumption of validity outlined in Iowa Code § 368.6. The City Development 

Board acknowledged via email that an involuntary procedure should have been 

used since 100% of the residents living on the property to be annexed did not 

desire to be annexed.  This was established by a signed petition by the residents 

(App. p. 13) submitted to the board before the board's decision to approve the 

Iowa Code § 368.7 annexation procedure.  The current annexation submitted 

by Dennis Albaugh (DRA Properties) needs to be denied or resubmitted as an 

involuntary procedure.

REQUEST FOR ORAL ARGUMENT

There is no request for oral argument.
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